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Executive Summary

The U.N.-spousored international campaign against the death pesalty has nothing
to do with the izmocence or guilt of those on death row. The case of cop-killer Mumia
Abu-Jamal proves that. He is guilty beyond any reasonable doubt. Yet he hzs become a
global poster boy against capital punishmeat. Another convicted killer, Ruben “Hurricane”
Carter, freed oo technical grounds, has been feted at the U.N. and kosted by President
Clinton. This international campaign also has aothing to do with global justice. The Pan
Am 103 international terrorism trial, in which the alleged perpeirators escaped the death
penalty, and the alleged masiermind, Libya's Moammar Gadhafi, escaped prosecatios,
demonsirates the fraudulent nature of their crusade. Of the 270 victims, 189 were
Americans, most of whom have reacted with ouirage to the deal with Gadhafi. But a
promiment U.N. “expert” on buman rights is on record as expressing opposition to the
movement for victim’s rights in the U.S. Their real objective in to overturn the American
constitutional legal tradition, which includes the death penalty, rewrite the U.S.
Constitution, and reptace U.S, law with U.N. or “international” law. In the name of “global
justice,” they are actoally protecting and assisting crimicals on an internsational basts,
Their most popalar argument — that the U.S. death penalty is racist — will be purseed at
U.N. conference on rucism in 2001, The most visible impact of their campaign, if successful,
will be a rise in crime and homicide rates affecting all Americans, Nevertheless, the
American Bar Association, the premier lawyers group in the U.5,, supports a death penalty
moratorium and actively assists the U.N.’s legal campsign.

Two members of the US, Supreme Court, Stephen Breyer and Ruoth Bader
Ginsburg, are the nuclkeus of the “black robed globalists” on the Court today. Brever has
written that the U.S. should look to foreign couris for guidance on capital punishment
cases, while Ginsburg has suggested that the U.S. Constitation, under which the death
penalty is awthorized, is outdated and irrelevant. If they have their way, international
treatios, notions of “global justice,” and even the rnles of the “global economy” could
repiace U.S. domestic aw and the Bill of Rights.

The campaign is well underway. Witk the consent of the Supreme Court, 2 legal
U.S, resident, arresied by federal agents, has already been extradited to a U.N. crimigal
tribusal for trial. Eventoaily, a system of international criminal courts backed by mititary
and police perscasel iv envisioned with an International Criminal Court (ICC) at the apes.
An 1CC conld arrest, imprison and prosecute American citizens. Brever has participated
in closed-door meetings where plans for the ICC were debated and discussed, and
¢1changes have taken place between U.5S, and foreigu judges to facilitaie the establishment
of this mew global legal order.

America’s Survival, Inc. wishes to acknowledge the generous
assistance provided to publish and distribute this special report from the
Vernon K. Krieble Foundation and the Sarah Scaife Foundation.
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By CIiff Kincaid*

The American people are
experiencing an unprecedemted assault on
their values, their laws, their Constitution,
ard their form of govermment. Foreign and
international governmental bodies, in
coliaboration with Hberal-left
non-governmetital organizations (NGOs),
are waging a propaganda and legal campaign
to abolish capital punishment in the United
States. It is an insidious campaign to repiace
the .S, Constitution with “international
law™ and United Nations treaties.

John Boheon, a former assistant
secretary of state, has declared that what is
underway is a debate over control of the
.5, democratic decision-making process.

“The real agenda™ of the UN. and its
allies "is to leverage the stature and legal
authority of the United Nations (such as they
are) mto our domestic debate, an effort most
Americans would find fundarentally
illegitimate,” he says.

In the 1nost visible manifestation of
this effort, a United Nations bureaucrat,
Bacre Ndiaye of Senegal, was wvited on
*Cliff Kincaid is a veteran journalist who
serves as president of America’s Survival,
Inc. Telephone: 301-855-2679.

1 John R, Bolton, Senior Vice President,
American Enterprise Institute, “Threats {o
American Sovereignty,” Testimony
Submitted 10 the Republican National
Committee, Hearmgs on Foreign Policy and
Defense, June 23, 2000.
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American soil by the U.S. State Department
during the fall of 1997 to review the use of
the death penalty in the U.S, Ndiaye, who
carries the grandiose title of “UJ.N. Special
Rapporteur on Extrajudicial, Summeary or
Arbitrary Exccutions,” issued 2 report
finding a “significant deprec of unfairess
and arbitrariness™ in the U.S. death penalty.
He called on the U.S. to halt executions until
it could ensure that death penalties are
“administered fairly and impartially...” 2 He
also mentioned thet the American Bar
Association (ABA) and U.N, Commission on
Human Rights had come to the same
conclusion.

Oddly, Ndiaye concedes that the
death penalty “is not yet prohibited under
international law,” but goes cn to say that
there “has been a gradual move within the
United Nations to a position favoring the
abolition of the death penalty...” 3

In addition to attacking the death
penalty, Ndiaye identified the “very strong
movement” for victims® rights i the U8, as
an “issue of concern.™ His report stated,
*The Special Rapporteur is concermed by the

2 “United Nations Investigator Calls on
United States to Halt Executions Until [t
Can Ensure Fairness and Impartiality in Lse
fof} Capital Punishment,” HR/98/21, April 3,
1998.

3 QOuestion of the Violation of Human Rights
and Fundamental Freedoms in Any Part of
the World, with Particular Reference to
Calonial and Other Dependent Countries
and Territories. Extrajudicial, Summary or
Arbitrary Executions. Report of the Special
Rapporteur on Extrafudicial, Summary or
Arbitrary Execiitions, Mr. Bacre Waly
Ndiaye, submitted pursuant to Cotramission
resolution 1997/61. Addendum. Mission to
the United States of America. United
Nations Econoniic and Sacial Council.
E/CN.4/1998/68/Add. 3, January 22, 1998,



fact that victims® rights as provided by law in
soTne states may undermine the rights of the
mm.'ﬂ

Victims’ rights statutes or
amendments simply guarantes the
participation of victims or their families in
judicial proceedmgs. {see Appendix I).

Nidiaye also urged “a human rights
component in training programs for members
of the judiciary,” which led Bolton to
conunent that this is a recommendation “that
someone, I trust, brought swiftly to the
attention of Chief Justice William
Rehnquist.”

The Cop-Killer

Nidiaye had previously come to the
assistance of Munia Abu-Jamal, a convicted
killer sentenced to die for the murder of
Philadelphia police officer Daniel Faulkner in
1981,

Ban Flynn, executive director of
Accuracy in Academia, has written
authoritatively that the claim of Abu-Jamal
being framed for the ctime isa “con™ that
has taken in millions of people, especially on
college campuses.

ABC’s network news magazine
program, 20/20, investigated the case in
1998 and concluded that the evidence
pointing toward Abu-Jamal’s guilt was
substantial. Forensic evidence, witnesses and
even a confession belped to convict him. 3

In the show, correspondent Sam
Donaldson said that supporters of
Abu-Jamal, such as actors Ed Asner and
Mike Farrell, “admit to a larger purpose

4 Dan Fiynn, Cop Killer. How Mumia
Abu-Jamal Conned Millions Into Believing
He Was Framed, Accuracy m Academia,
Washington, D.C. www.academia.org

3 A transcript is available at:

www danielfaulkner.com

behind their interest in his case” — their
opposition to the death penalty. One-time
journatist Abu-Jemal has proven to be an
articulate and some say charismatic poster
boy and spokesman for the anti-death
penalty movement.

The “Free Mumia™ web site repotts
that, “Support for Mumia Abu-Jamal has
steadily grown from a small number of
Philadeiphia radicals to 2 major international
movement, whose mumnber mciudes the
European Parhament, Presidents Jaques
Chirac and Nelson Mandela, and
members of the Danish, German, Norwegian
ard British parliaments.” (see Appendix II).

The European Parliament had passed
a resolution overwhelmingly condemning the
“unfair tral” of Abu-Jamal and calling for the
commutation of his sentence.

Killer Addresses the U.N.

Another convicted killer, Rubin
“Hurrkane™Carter, actually addressed the
Umuted Nations at a special screening of
“The Hurricane,” a Hollyweod film that is
supposed to be about his case.

If you believe the Hollywood version,
Carter spent almost 20 years in prison for
murders he didn’t conamit. The casc has been
frequently cited in the campaign to eliminate
the death penalty throughout the 1.5,
Carter, who is black, is portrayed as the
victim of a racist crirninat justice system. The
public is told that if the justice system could
fail Carter, there could be dozens of people
on death row awaiting execution who could
also be mnocent.

Carter was twice convicted of a triple
murder and he was never found innocent of
that crime. Instead, he was freed on techmical
grounds. Cal Deal, a former journalist who

L ..m.ui .Luﬂhmm.m. de Jf‘
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HEAR RUBIN ‘HURRICANE’ CARTER

glsﬂ {

Speak in defense of

MUMIA ABU-JAMAL

arind GERONIMO JI JAGA, ANGELA DAVIS, LEONARD
WEINGLASS (MUMIA’S CHIEF COUNSEL),

MICHAEL FRANTI, PAM AFRICA

+ SAN FRANCISCO, SATY., OCT. 7, 7:30 P.M.,
MISSION H.S,,

covered the case, says, “The movie is almost
totally false.” 8

Carter consistently maintained his
innocence. But he was convicted two times,
and the second jury incieded two blacks.
The police believed that the murders were a
racial revenge killing becanse the stepfather
of one of Carter’s friends had been killed by
2 white man earlier in the evening. But it

was that theory that pot Carter out of prison.

The judge in the casc, known as “Let ‘em go
Lee.” ruled that the prosecution shoukd not
have introduced that theory in the trial. This
and other procedural errors resulted in
Carter being set free in 1983.

In addition 1o attending the U.N
event, Carter went to the Golden Giobe film
awards, where he was brought up on stage
by actor Denzel Washington, who plays
Carter in the film_ Carter gave a short speech
and got a standing ovation. He also showed
up at the White House to watch the movie
with President Clinton. “He said he sat so
¢close to Clinton be could hear him breathe,”
Deal said. Carter has appeared on numerous

S His web site inchudes vohminous material
about the case: www.graphicwitness com

Southern Center for Human Rights, a
(eorgia-based group aiding death-row
prisoners, was described on the

“Sramed for murder” himself

once again, oullaw capital punishment.

professor, has even argued that U.S,
enforcement of the death penalty is a

other nations might somehow retaliate
agamst us through the World Trade
Organization (WTO?. 7

purpose may seem far-fetched, the

1, 1998, page 2A., cited by John Bolton.

L1

television programs, includmg the Oprah
Winfrey show and the NBC Today program.
Not surprisingly, Catter has spoken
out n support of Abu-Jamal, saying be is
“factually innocent™ and deserves a new trial.
Carter, who now sits on the board of the

“‘MumiaZ000™ Internet site as having been

violation of “international norms™ and that

!

The international campaign against
the death penalty is accelerating and coukd
help pressure the U.8. Supreme Court to,

Peter Spiro, a Hofstra University law

While the use of the WTO for such 2

orgamzation has been expanding into areas

7 Quoted in Lyle Demniston, “States’ Legal
Role Grows Globally,” Balimore Sun, June



other than trade policy. # Labor unions and
environmentel groups want the WTO to
influence the labor and environmentat laws of
the nations of the world. #

In cffect, the LN, and other
infernational agencics and NGOs have
become a massive liberal lobby on a global
basis, agitating for changes in domestic laws
that the U.S. Congress or most states have
not agreed to.

“Finding national governments,
especially the United Siates, unresponsive (o
their priorities, and democracy increasingly
inconvenient, many non-governmental
organizations find it more congenial to
merease the role of ‘civil society” in
international affairs,” notes Belton. !? Civil
society is the name given to this collection of
NGOs and matnly includes femmist groups,
labor unicns, and various activist
organizations. Civil society, Bolton says,
wants to participate in decision making on a
global level that is functionally equivalent to
the traditional role of national governments,

In his report, Ndiaye identified his
NGO collaborators, having met with
representatives of the following

organizations:

American Civil Liberties Union,
the American Friends Service Committee,
the Anthony Baez Foundation, Ampesty
Interngiional-United States Section, the
Death Penalty Information Center, the
December 12th Movement, the California

8 As an example, the WTO had given the
U.8. Govermment an October 1, 2000,
deadline to eliminate a provision of the 1.5,
tax code that was said to be an unfair subsidy
for UL.5. exporters.

% For more on this, see “Big Labor and Its
(lobal Socialist Agenda,” available from
America’s Survival, Inc.

0 Ihid. Botton.

Appellate Project, the Ells Baker Center
for Human Rights, Huoman Rights Watch,
the International Human Rights Law
Groap, the International Association
against :l'nrtu re, the National Coalition to
Abolish the Death Penalty, the NACCP
Legal Defense Fund, New York Lawyers
Against the Death Penalty, Parents
Against Police Brutality, the Southern
Region Rainhow Coalition, the Texas
Coalition to Abolish the Death Penalty
and the Texas Defender Service,

In addition, the “Special Rapporteur™
thanked the laternational Human Rights Law
Group in Washington, D.C. for “assistance
provided during his mission,” and expressed
gratitude to Human Rights Watch, “whose
assistance in the organization of
appointments at a non-governmentai kevel
was highly appreciated.” Ndiaye also
specifically thanked the “December 12th
Movement” for “organizing public hearings
on police vislence in New York.”

Ndiaye™s visit was just one
manifestation of the 11.N. campaign to
eliminate the UJ.S. death penalty (see
Appendix I1I).

Another strategy of “civil society” is
to go to court and claim that U.N. treaties
take precedence over U.S, law. In this way,
certain “rights™ can be provided for
convicted Killers or others which are not
provided for in U.S. law or the Constitution

The Treaty Trap

In a different context, that of
so-called economic or social rights,
Professor Magjore Cohn of the Thomas
lefferson Schoot of Law confirmed the autility
of this approach. Whai follows is a partial
transcript of an interview this journalist
conducted with the professor:



Professor Marjorie Cohn: “One of
the major tresties in the world is called the
International Covenant on Economic, Social
and Cultural rights. Many of the civilized
countries have ratified that but the United
States will not ratify it. What that treaty
guarantees is the right to work, the ngin to
housing, the right to health, and equal pay
for equal work. Those things like basic
human rights that we shouldn't be afraid to
give our people. I don’t kmow why we're
afraid to ratify that treaty.

Cliff Kincaid: 1f those are so grest,
why doesn’t the Congress just amend our
own Constitution and put those rights in that
document?

Cohn: It’s not that eagy to amend the
constitution. As you know, it’s been many,
many years since any amendments have gone
through. [t’s not an easy thing to amend the
constitution. Many people have called for
amendments, but it just doesn't happen that
easiy.

Kincaid: So it’s easier, professor, to
get an international treaty passed than to
amend the Constitution, which suggests to
me that you want to see international law
substituted for our own founding documents.

Cohn: Interestingly encugh, under
our awn Constitution, when we sign a ireaty,
that becomes the law of the land and that
means when we Sign a treaty, that becomes
part of our domestic taw, enforceable in our
own courts. So it's not just something out in
the stratosphere, some imtemational
document. So treaties are very, very
important and they are as inporiant as our
laws.

Kincaid: So when you pass these
international treaties, vou don’t even have to

bother with domestic law. You just go to the
courts and get judges to enforce 1t.

Cohn: Many treaties in the United
State are not what they call self-enforcing.
Which means you can’t just take the treaty
inte courl and enforce it. Congress needs to
pass cnabling legislation. So Congress does
have a stab at it there.” 1!

In the absence of such enabling
legislation, however, another option is for
the president of the United States to use
“egxecutive orders™ to mandate compliance
with treaties. This is exactly what happened
in the case of these UN. “human rights”
documents,

(On December 10, 1998, Clinton
issued executive order 13107 on the
“Implementation of Human Rights Treaties.”
Claiming that the U.S. had “obligations™
under various treaties, Clinton announced
that federal agencies would carry out their
terms and monitor compliance by the siates.
The executive order also mandated federal
cooperation with U.N. representatives who
travel throughout the 1.8, to monitor U.S.
compliance with U.N.-sponsored treaties, 12

H Interview on the American Freedom
Network, September 12, 2000

12 “Executive Order. Implementation of
Human Rights Treaties,” The White House,
Office of the Press Secretary, December 10,
1998,



Killer Pleads for the International
Comamunnity Teo Save Him

Convicled killer Gary Graham,
executed in Texas on June 22, 2000, used
his fina) statement to ask for an
“international court” to take up his case and
claimed to be the victim of genocide. His
final staternent included the following:

“I want you to take this thing off into
international court...] want 10 get my family
and take this down to international court
and file a law suit... Get all the video tapes
supporting that law suit. And make the
public exposed 10 the genocide and this
brutality world, and let the world see what
is really happening here behind ¢losed
doors. Let the world see the barbanty and
injustice of what is really happening here,
You rmust get those video tapes. You must
make it exposed, this injustice, to the
world. You must continue to demand a
maratorium on all executions...

“Reverend Al Sharpton, I love you,
my brother. Bianca Jagger, [ love all of
you.. Reverend Jesse Jackson and know
that this murder, this lynching will not be
forgotten. I love you, too, my brother. This
1s penocide in America....”

Source: Texas Department of
Criminal Justice,
www.tdcj.state.us/stat/grahamgsarylast himn

This executive order specifically
mentioned the International Covenant on
Civil and Political Rights (ICCPR), the
Convention Against Torture and Other
Cruel, Inhumane or Degrading Treatment or
Punishment (CAT), and the Convention on
the Elimimation of All Fonms of Racial
Discrimination {CERD)). However, i1 also
required 1].5. compliance with “other

relevant treaties concerned with the
protection and promotion of human rights to
which the United States is now or may
become a party in the future...”™ (emphasis
added). Hence, it appeared that Clinton was
implementing treaties that haven't been
ratified by the 1J.S. Senate.

This was uncoastitutional on its
face because it overrides the
Congressional action that is required to
ratify and implement treaties.

Some of the other treaties referred to
by Clinton were apperently the Convention
on the Elimination of All Forms of
Discrimination Against Women (CEDAW),
which mendates government control of the
economy to guarantee “women'’s rights,” and
the Convention on the Rights of the Child,
which authorizes povernment involvement in
the care and raismg of children.

Under these treaties, when ratified,
“compliance reports™ from the U.S.
Government are required to be submitted to
the U.N. Climlon’s executive order was
clearly an effort to enforce compiiance. But
the Workl Organization Against Torture,
UUSA, has already issued reports claiming
that the U8, is currently vioiating the
ICCPR, the CAT and CERD by operating a
criminal justice systemn that imposes the
death per;glt}' in & racially discriminatory

MANNET

Even though Clintom said he
favors the death penalty, his executive
order conld be cited in & conrt case as

13 g0e “Torture in the United States™ and
“Racial and Ethnic Discrimination m the
United States™ on the web site of the World
Organization Against Torture 1JSA,
www.omct.org/



part of anp effort tc make its pse
violation of international law in the U.S,

In the initial compkance report of the
LS. to the UN. Committee on the
Elimination of Racial Discrimination, the
Clinton Administration raised the issue of
race and the death penalty and sakd that,
“While capital punishment continues to be
supported by a majority of the citizens in a
majerity of states in the United States, a
significant ouraber do not support it.” It then
weit on to cite the arguments of death
penalty opponents. The report only
mentioned in passing that the 11 8. Supreme
Court, in the ¢ase McClesky v. Kemp,
rejected the claim that numbers relating to
black and white defendants and victims
supposedly proved that the death penalty
was racist and therefore a violation of the
Eighth Amendment’s prohibition against
cruel and unusual punishment. 14

It is anticipated that a forthcoming
U.N. event, the “World Conference Against
Racism, Racial Discrimination, Xenophobia
and Related Intolerance,” will serve as a
forum for imternational attacks on the 1U.S.
death penalty as racist. The event is
scheduled for South Africa in
August-September, 2001.

In a document prepared by Human
Rights Watch and posted on the conference
web site, 13 it is alleged that racial bias is
behind the mumber of blacks on death row in
the U.8, 16

14 The Convention on the Elimination of All
Forms of Racial Discrimination. Initial report
of the United States of America to the
United Nations Comumittee on the
Elimination of Racial Discrimination,
Sepiternber 2000, page 30.

'3 www.unhchr.ch/html/racism/general htm
16 Racism, Raciai Discrimination,
Xenophobia and All Forms of

USS. Rebuts U.N. Critics

Of Human

UNITED MATKENS, March 29— The
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Regardless of where Americans
staad on the issue, we should be outraged
that an international organization such as
the U.N. (financed by U.S. tax dollars) is
sttempting to alier and direct the course
of onr own domestic law enforcement
mctivities.

If the campaign is successful, the
American people will be denied a punishment
that has been reserved for some of the most
heinous crimes committed against our fellow
clitizens and our nation, sich as murder and
treascn.

The American people will also be
denied a punishment that evidence suggests

i crimination. Wri submitted
by Human Rights Watch, a
non-govermmental organization in special
cotsultative status, December 301, 1999,



has been a significant deterrent to crime and
murder. 17

The death penalty was used against
the Nazi architects of Workd War [1 and the
holocaust at the Nuremberg trials, but the
NGOs ieading the inemnational campaign
against “wat crimes” and “crimes against
humanity” today do not think the punishment
is appropriate under any circumstances.

The death penalty was also used
against Julius and Ethel Rosenberg, who
gave our nuclear secrets to the Soviet
Union. '¥ The judge in the case called their
crime “worse than murder.” (see Appendix
IV).

The U.N."s opposition to capital
punishment is reflected in the naturc of the
U.N. tribunals for the former Yugoslavia and
Rwarxla. Neither can apply the death
penalty.

In addition, their Imternational
Criminal Court (ICC), now coming into
existence, will not have the authority to
apply the death penaity to those who are
found to bave carried out crimes against
humanity, genocide, and the mass murder of
millions.

17 Professor Isaac Ehrlick of the University
of Buffalo is one of the foremost amhorities
in the nation on deterrence and crime. His
published papers include several on the
deterrent effect of capilal punishment. (see:
www.economics. buffale. edu/ebrlich).

In addition, veteran crime reporter
William Tucker has argued that the cvidence
indicates that the national hemicide rate
declines a5 the number of executions
HKCTEASES,

13 One of the leading anti-death penalty
groups today is the Rosenberg Fund for
Chikiren, run by the Rosenberg children,
Robert and Michael Meeropol.

10

But their system of “global justice” is
a fraud. A good example of what they have
in mind for the United States and the rest of
the world is the Pan Am 103 trial in Holland
of two Libyans for the crime of intemational
terrorism. A deal was struck between the
U.S., Britain, the UN, and Libya's dictator,
Moammar Gadhafi, that eliminated the death
penalty as a possible punishment and
required that the defendants, if convicted,
serve limited prison time at a facility
monitored by the U.N. (see Appendix V).
Meanwhile, Gadhafi himself, the alleged
mastermind of the bombing over Lockerbie,
Scotlard that killed 270 people, including
189 Americans, was given immunity from
prosecution. !*

The American Bar Association
{ABRA), which claims to represent more than
400,000 attorneys, is strongly committed to
this notion of “international justice,” 20
Working with the Coalition for International
Iustice, the ABA's Central and East
European Law Initiative {CEELI) has been
securing financial and in-kind support for the
ULN. tribunals. CEELI also helps LLN.
member states in the drafting and
implementation of extradition legislation.

1% For more on this case, please consult
“Getting Away With Mass Murder,”
available on the America’s Survival web site,
www. USAsurvival.org

20 The ABA has been described by the Focus
on the Family “Citizen™ magazine as a
once-proud group that has managed to “drag
down™ the reputation of lawyers a few more
notches. In August 1999, it announced that
President Clinton would address the group,
just days after U.5. District Judge Susan
Webber Wright had fined him $90,000 for
lying under oath in the Paula Jones sexual
harassment case.
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The ABA has long supported the
concept of an ICC 21 and has akso called for
a moratorium on the death penalty in the
.3,

But there can also be no douts that
our founding fathers believed m it. The
Death Penalty Information Center, a group

opposed to capital punishment,
acknowledges, “When European settlers
came to the new world, they brought the
practice of capital punishment.”

In its treatment of “The Death
Penalty in America,” the group claims that
some prominert Americans, such as Thomas
Jefferson and Benjarmin Franklin. sought
“reforms™ of the death penalty. However,
they did not seek its abolition. Jefferson, it
said, tried to restrict the punishment to
murder and treason, while Franklin wanted
capital punishment used only for first degree
murder. 2

William Eaton, author of Who Killed
the Constitution, noted, “The death penalty
had...been commonty practiced in the
Colonies before the adoption of the
Constitution end the Bill of rights, was
practiced at the time of their adoption, and
had been continuously applied smce.™ A

2] In testimony in July, 2000, before the
House Committee on Intermational Relations,
Morroe Leigh on behalf of the ABA urged
deferral of a measure that would prohibit the
LLS, executive branch from cooperating with
the [CC. cxempt U.S. troops from
prosecution by the court, and prohibit
military assistance to most of the countries
that would join the ICC. The measure was
called “The American Servicemembers’
Protection Act.”
22 History of the Death Penaity, Part 1,
Death Penally Information Cender,
m;cathpcnahymfo .org/history2.btml

(L,
24 wilkiam Eaton, Pho Killed the

11

Indeed, “In both the Fifth and
Fourteenth Amendments there is dircct
reference to capital punisirment,” notes one
scholar, 2 in the references to depriving a
person of life. The Fifth states in part that,
*No person shall be held to answer for a
capital, or otherwise infamous crime, unless
on a presentment or indictment of a2 Grand
jury...” It further states, as does the
Fourteenth , that no person shall “.. . be
deprived of life, liberty, or property, without
due process of law...” “Thus, the conclusion
is inescapabie that the Constituion envisions
the possibility of using capital punishment by
either the national government or the
states.” 20

Today, however, we have judges,
even Supreme Court justices, who refuse to
abide by the Constitution.

On October 24, 1996, -- United
Nations Day -- U.S. Supreme Court
associate justice Ruth Bader Ginsburg
provided a revealing insight into the new
global legal era. In the speech, which was the
subject of some controversy, she examined
how the Court reviews constitutional issues.
In the official tex1, as it was prepared for
presentation at Louisiana State University,
Ginshurg criticized the Court's Dred Scott
decision, which conloned slavery, and went
on 1o 3ay:

“] appreciate too that i its
declaration of human rights, the Unfied
States Constitution is not tegarded asa
model document for & modern state.

Constitution, (Waslungton, D.C.; Regnery

Gateway, 1988), page 152.

25 Dr. Jim L. Riley, Ph.D, “The Death

Penalty,”

%tp:!fnmmbﬂs.icx.ncﬂn«jrﬂeyfmnﬁsh.m
Ibid.



“Recall that, although the Unitad
States is not old among the workl's nations,
its Constitution is the oldest written
Constitution still i use. It was drafted in
1787, a terse bill of Rights was added to it
four years later, and thereafter it has been
amended on caly 17 eccasions. (More than
half the world’s nations have constitutions
written since 1970).

*The Unuted States Constitution, as
composed in F787, is dominantly concerned
with the structure of the national government
and the powers of its three branches
(legislative, executive, and pudicial). The
Constitution’s text details few individual
rights. The Bill of Rights, added in 1791, is
short and has distinct gaps...Moreover, the
Bill of Rights does not even declare our most
basic rights. Instead, it assumes they exist
and simply tells the state to keep its hands
off.

“Qur principal rights declaring
document, indeed, is not the 1987
Constitution or the 1791 Bill of Rights; &t is
the 1776 Declaration of Independence, a
document not directly enforceable in court...

“Modern human rights declarations in
national and international documents do not
follow the U.S. Bill of Rights” spare,
government-hands-off style. Not only do
conternporary declarations contain
affirmative statements of civil and political
rights; they also contain economic and soctal
guarantees, for example, the right to obtain
employment, to recelve health care and free
public education, even -- more grandly -- the
state’s assurance of the conditions necessary
to the development of the individual and the
family. Any current effort at constitutionat
amendment to mchude such guarantees in the
United States, [ am confident, would
encoumer defeat far more stunning than the
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1980s defeat of the proposed Equal Rights
Amendment, which would have confirmed

the equal stature of men and women before
the faw.

*It is not that the United States,
today, is so much less of a welfare state than
other nations that proclaim in a constitution
state-assured rights to hie’s basic needs...
[W]e must rely on legislation, not the
Canstitution, to declare and imphkment safety
net protections. Implementation of such
protections is alse accomphished by statute
elewhere. So the constitutional status
economic and social safeguards lack in the
United States does not have telling practical

“Were we to place economic and
social security guaramiees explicitly in the
Constitution, our style of constimtional
review by courts would require adjustment.”

These remarks provoked a
controversy when an Associated Press
reporter al the speech said that Ginsburg
had proposed *“fleshing out™ or expanding
the constitution to include social and
economic guaramees. Mr. Winston R. Day,
chancelior and Pan-American Life Professor
at Louisiana State University Law Center,
demanded a correction and the AP
acknowledged having “mischaracterized” her
remarks.

However, the speech stands on its
own. She was not saying that the
Constitution should be expanded, only that it
was largely irrelevant. in effect, she was
saying that the Constitution was an outdated
document which has been suppianted by
legislation granting the “rights™ not found
within it. But her speech simply assumes that
the federal government 1s supposed to have
such power. She ignores the rights that are




Fight the Death
Penalty in USA

treaties

i s 1 g

Feature article about the Stan Faulder case,
published in three Danish newspapers, December 1999
By Niels Graverholt - translated to Engtish

On Decambaer 10 it is 50 years since the Planary Committee of the
linited Mations adoptad tha Declaration of Human Rights which
established a number of rights that apply to citizens in all the
member cauntries.

While this day s being solemnly markad all over tha world Texas has
chosen to use this day for demonstrating one more time that it doas
not give a damn in this as well as in other international conventions.
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contained in the Ninth and Tenth
Amendments, wiich affirm that the powers
not given to the federal government reside
with the people.

The Ninth Amendment, for example,
declares, “The enumeration in the
Constitution of certain rights shall not be
construed to demy or disparage others
retained by the people.”

Ginsburg's remarks reflect a
findamental misunderstanding of the
American conception of where human rights
come from. She seems to be saying that,
unless the government acknowledges these
“rights,” they really do pot exist. But both
the Declaration of Indeperxdence, which
(Ginsburg asserts is not “erforceable™ in
court, and the Constitutior, recognize
human rights as God-given, not
govermnment-given.

It is extremely significant that
Ginsburg made reference to how certain
“international documents” do not follow the
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American modet. She is presumably referting |
to various U.N. human rights treaties. Later,

she commented on how “foreign obaervers
of judicial activity in the United States™
might react to 1.8, courts determining cases
and policy. Thesc statements reflect a judge
with an “appreciation” of international law
and all that it represents.

Tn this context, it is also significant
that on January 27, 1597, Justice Ginsburg
spoke at the U5, Holocaust Metnonal
Museum on the subject of “Healing wounded
People: War Crimes Tribunals and Truth
Commissions,” The other speaker was South
African Constitutional Court Justice Richard
Goldstone.

In the wake of the holocaust, these
“war crimes tribunals™ in the former
Yugoslavia and Rwanda have been seen by
sOme as a means by which to deal with
herrible human rights abuses. But they do
not follow the post-World War 11
Nuremberg model of putting the perpetrators
of these brutal atrocities to death. Their




toughest possible sentence is life m prison.
By contrast, the Nazis who were given death
sentences at Nuremberg, (zermany, were
hanged for their crimes.

(Gmsburg is not the only justice to
fali under the sway of international legal
opinion. In a 1999 case, Knight v. Florida,
Justice Stephen Breyer voted to give a stay
of execution to a convicted killer scheduled
for execution on death row in Virgma and
cited several foreign court rulings as
justification for his decision. In making the
argurnent that the killer had remaned on
death row too long, Breyer said:

“A growing number of courts outside
the United states -- courts that accept or
assume the lawftulness of the death penalty -
have held that lengthy delay m adnministering
a lawful deeth penalty renders ultimate
execution inhuman, degrading, or unusually
cruel.”

Breyer went on to cite Pratt v.
Attorney General of Jamaica, decisions by
the Supreme Court of India and the Supreme
Court of Zimbabwe, and a ruling of the
European Court of Human Rights.
“Obviously, this foreign authority does not
birdd us,” he said. “After all, we are
iterpreting a ‘Constitution for the United
States of Amernica '™ He also mentioned that
the U.S. Senate had imposed certain
reservations on various human rights treaties
that apply to the U.S. One such reservation,
to the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment, specifically said that the 1U.S.
could continue to impose the death penalty
consistent with the Constitution, “inchiding
any constitutional period of confinement
prior to the imposition of the death penalty.”
Nevertheless, Breyer argued that the Court
could decide whether a particular peniod of
confinement was constitutional and that “this
Court has long consudered as relevant and

informative the way in which foreign courts
have applied standards roughly comparable
to our own constitutional standards in
roughly comparabk: circumstances.” He
went on to say that, “Willingness to consider
foreign judicial views in comparable cases is
not surprising in a Nation that from #ts barth
has given a “decent respect to the opinions of
mankind.” 27

In voting against further delay in the
case, Justice Clarence Thomas noted that the
defendant had been consistently arguing for
delays onty to ultimately complam about
them. In a swipe at Breyer, Thomas noted
that, if there were any support in the
American constitutional tradition for such an
argument, “it woukl be unnecessary for
proponents of the claim to rely on the
European Court of Human rights, the
Supreme Court of Zimbabwe, the Supreme
Court of India, or the Privy Council jof
Jamaica).” Thomas also blamed the delays
on the Court’s “Byzantine death penalty
jurisprudence,” a reference to conflicting
decisions on capital punishment.

In a speech at the American
Enterprise Institate, former Judge Robert H.
Bork called Breyer’s reliance on foreign
courts “a judicial version of black
helicopters.” Bork commented, “He found
the foreign courts’ views were useful even
though not binding. T am not sure why the
Constitution of the United States, which has
its own history and understoed meaning,
should be affected in any way by what
foreign courts have to say about their
constitutions.”

27 Supreme Court of the United States,
Thomas Knight, aka Askari Abdullah
Muhammad v. Florida, 98-9741.

22 'I'he Honorable Robert H. Bork,
“Revisiting the Limits of ‘Tmternational
Law,”™ American Enterprise Institute,
Washington, D.C. April 4, 2000,




Surrender of Rwandan to War Crimes
Tribunal Sets Precedent

New York —The Lawyers Committee for Human Rights welcomes today's decision by the
U.S. Supreme Court, clearing the way for U S officials to hand over Elizaphan Ntakirgtimans
to the International Criminal Tribunal for Rwanda (ICTR). The Court, without comment,
refused a request to review 3 S U S, Circuit Court’s ruling that ardered the surrender of

Nakiratimans

"This decision sets an important domestic precedent as Mr. Niakirutimana i3 the first person
thet the U.S. has been asked to surrender to either of the intemetional criminal fribunals, ®
said Michael Posner, Exacative Director of the Lawyers Committee. "It also sends an
mportant signal 1o other nations, that the U.S. 15 willing to put into practice the same

CoOporation it asks of others. "

In an April 14, 1998, decision,
Breyer, Ginsburg and Justice John Paul
Stevens argued for a delay in another death
penalty case so that the Supreme Court
coukl have more time to examane its
mternational implications. They lost,
however, in a 6-3 opinion.

In the case. Breard v. Greene, the
povernment of Paraguay asked the UN.’s
Imternational Court of Justice (ICJ), also
known as the World Court, to issue an order
to the U.S. to block the execution of Angel
Francisco Breard, a citizen of Paraguay who
was convicted of murder and attempted
sexual assault on a Virginia woman in 1992,
The World Court ordered the execution 10
be delayed, on the ground that Breard’s
rights were violated under an intcrnational
treaty, the Vienna Convention.

In a high-level split, Secretary of
State Madeleine Albright wrote to Virginia
Governor James Gilmore to stop the
execution, while the U.S. Justice Department
argued that the World Court had no
jurisdiction over the case.

www.aci.org/past_event/conf(404g htm
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In Texas, Governor George W. Bush
came under international attack for allowing
a death penalty case to go forward. A
delegation of Canadian citizens had flown 1o
Texas to plead for the life of Stan Faulder, a
Canadian who had been on death row there
since 1977, Secretary of State Madeleine
Albright had also gotten involved in this
case, arguing that the convicted killer’s
rights were abridged under a treaty.

Typically, the media attacked Bush
and the death penalty. In an ABC News
reporl, correspondent Steve Osunsami said
that Texas was “a state that has executed
more crimmals than almost any other
Western governmert,” mukng it sound like
Texas was engaging in indiscriminate killing.
We were led to believe that Faulder may be
just an innocent victim of | exas-style
“justice,” with Bush serving as chief
executioner.

Osunsami aired a brief interview with
Ruben Carter, described merely as a former
death row immate, who argued for Faulder's
release, saying “You may not have the right
man.” Governor Bush was given a few
moments to defend the death sentence and
the investipation of the case, but he appeared



to be insensitive to the plight of a possibly
innocent man.

Osunsami reported that Governor
Bush was being accused of vielating an
international law, the Vienna Convention,
mandating that foreign citizens accused of
crimes be miormed that they can seek lepal
belp from their own govertments. It was
stated that Faulder was denied his right to
seek help from the Canadian government. A
so-called imernational lawyer was brought
ot to suggest that Bush was violating
international kaw. Finally, it was poted thet
Secretary of State Madeleine Albright had
written 10 Bush asking that the execution be
delayed.

Faulder’s guilt was not at issuc. He
was convicted of killing a woman named
Inez Phillips by bashing her in the head and
stabbing her through the heart after a
bungled robbery. (sunsami himself noted
that Faulder had been scheduled for lethal
injection on nine separate occasions,
avoiding the death penalty for almost 20
years through the use of many different
delaying tactics. This latest ploy, citing
international law, was just another delaying
tactic that had the added advantage for the
liberal media of making George W. Bush
look bad.

References to international law and
treaties are an increasingly popular legal
trick. When a convicted killer in Georgia,
Alexander Williams, was scheduled to be
executed, his lawyers argued that hus death
would be a vielation of the International
Convention on Civil and Political Rights. 29
It was also reported that “several national
ard international groups, including the
European Union, had urged the governor to

29 Raymond Bonner, “Geprgia Execution Is
Stayed In Case of Youthful Offender,” The
New York Times, August 23, 2060, page
Al2
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spare his life because of his age of the time
of the crime.”

In another case, when it was
publicized that the State of Alabama had
reinstituted “chain gangs™ in its criminal
justice system, the American Civil Liberties
Umon criticized the state and promised an
investigation mto whether international
treaties were being vielated.

On the federal level, President
Clinten postponed the scheduled execution
of a convicted killer and drug kingpin after it
was reported that the Inter- American
Commission on Human rights, a body of the
Organization of American States, was
investigating the case to determine if the
defendant’s rights had been violated under a
treaty known as the American Declaration of
the Rights and Duties of Man, 39

In an ominous and unprecedented
development, the Supreme Court on January
25, 2000, consented to the extradition of a
Rwandan church kader from the U.5. to the
U.N.'s Rwanda tnbunal. The case was
described by the Howston Chromicie as “the
first time the United States has surrendered &
defendant from America 10 a UN tribunal.”
The defendant, Elizaphan Ntakirutimana,
was a legal resident of the 1.5, and
suppasedly entitled to the same protections
and immunities granted to U.S, citizens.

FBI agents were used in September
1996 to arrest him outskle Laredo, Texas,
where he was living with family members.

The U.N. court wanted him
extradited back to Africa to stand trial on
charges of gepocide. In a stariling
development, however, he had been released
in December, 1997, after sperding 14
meonths in a Laredo jail. 1.8, Magistrate
Marcel Notzon, who had 1ssued his arrest

30 Raymond Bonper, “Charges of Bias
Challenge U.S. Death Penalty,” The New
York Yimes, June 24, 2000, page Al.

A et i b bl s .'—d-‘hllln-n.. .

caalE . sl .a.n -




warrant, determimed that the extradition
request was iegal because the U.S. had
never ratified a treaty with the U.N. court.

The judge also found that the
evidence for the charges against the pastor
was vague and questionable. He found the
evklence came from a single atfidavit filed by
a Belgian police officer working for the
tribunal. The affidavit cied several alleged
witnesses, none of whom was idemtified,
other than by letters (i.e. A,B,C, etc.). One
witness was interviewed on mukiple
occasions. Only one witness actually claimed
the pastor participated m an attack on
someone. But there was no indication that
any of the witnesses were placed yunder oath
priot to making their statements. 3

Nevertheless, the Rwanda tribunal is
said to be a model for how the ICC would
operate.

Not only was there no treaty between
the U1.S. and the tribunal concerning
extradition, federal magisirate Notzon
discovered that no treaty was ever ratified to
create the court, A document provided by
the U.N. Information Office in Washington,
D.C. confirmed this, saving, “Normally,
such a tribunal would be established by
treaty rather than by the Security Council,
The Secretary-General, however, pointed
out that such an approach would require
‘considerable time’ and that ‘there could be
no puarantee that ratification will be received
from those States which should be parties to
the treaty if it is to be truly effective.™

In other words, the Security Council
decided to manipulate the TN, Charter in
the name of “plobal justice.” This s a

31 See “Memorandum and Order in the
Matter of Surrender of Elizaphan
Mtakirutimana, In the Uniled S1ates District
Court for the Southern District of Texns,
Laredo Division,” December 17, 1997, pp.
9-11.
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variation of the ends justify the means. The
creation of both the Yugoslavia and Rwanda
courts was a massive power grab, setting a
dangerous precedent. The courts were
established without the benefit of a treaty by
the U.N. Security Council when it decided
that Chapter VII of the UN. Charter,
authorizing the deployment of U.N. military
forces, also gave the workd body the ability
to arrest, prosecute and jail individuals.

In the Ntakimtimana case, the
Clinton Adrunistration appealed Notzon's
ruling and managed to get the U_S. Fifth
Circuit Court of Appeals to order his
extradition. It was carried out on March 14,

The treatment of Ntakiratimana was
gven criticized by analysts on the political
left, who might be expected to support the
LIN. Ntakirutimana’s attommey, former
Attorney General Ramsey Clark, called the
charges against him “a total fabrication.” He
described him as a 70 year-old man, four
times clected president of the second largest
Christian church in Rwanda, “who had never
had a machete or weapon n his bome, who
always opposed violence.”

In an article in The Mation magazine,
C. Douglas Lummis, a teacher of political
philosophy, asked, “Where does the L.N. get
the power to prosecute individuals?... Where
does the Security Council get such power?
The legal fiction is that the power comes
from Chapter VII of the U.N. Charter.
Chapter VII authorizes the ULN, to deploy
the armed forces of member states m
peacckecping operations. Stretch the words
as you will, you carmot make them say that
the UJ.N. has the power to put people in jail
cn criminal charges.”™ 32

The inevitable conclusion is that the
Yugoslavia and Rwanda tribunals are illegal

32 ¢, Douglas Lummis, “Time To Watch the
Watchers, ” The Nation, September 26,
1994, pp. 302-306.



vnder the “international law™ that the UN.
¢laims to respect. And 50 is an [CC treaty
which claims jurisdiction over countries such
as the U.S. which do not ratify it

Secret Meetings

Where rmght Justice Breyer have
gotten such a dubious notion about foreign
courts serving as guklance for the U.S.
Supreme Court? Meetings have taken place
between LS. and foreign judges, during
which plans have been made to integrate the
legal systems of the nations of the world into
one.

Cne such meeting was held from
March 6-8, 1998, at the Aspen Institute's
Wye River Conference Center in Maryland.
The Lawyers Committee for Human Rights
(LCHR) was a co-sponsor of the event. 23 A
list of workshop participants was provided
{see box) but the meeting was closed to the
public.

Shelly Cryer, a media contact for the
LCHR, says that LCHR President Michael
Posner confirms that Breyer was at the

event. >4 Posner said the event was designed

to contribute to the “debate™ over how the
ICC could be an “impartial and independent
body.” 35 The LCHR is a group strongly
committed to the 1CC.

It its annual repon, the Aspen
Institute mentioned that the meeting of
“eminent U.S. and foreign judges” was held
under the sponsorship of its “Justice and

33«18 Justice Stephen Brever and
Prominent international Judges Meet To
Discuss International Criminal Court,”
LCHR. Media Alert, March 2, i998,
www.lchr.orgficc/romeficc3298. htm

34 Telephone message, Septeraber 30, 2000.
33 Ihid. LCHR Media Allert.
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Society Program,” headed by Alice H.
Henkin. Aspen said that funding for the
activity was provided by the Ford
Foundation.

In a “conference report” issued after
the event, Breyer was identified as
endorsing the concept of an “effective™ ICC.
What's more, it was stated that the ICC
could be effective “only if the Stahite
included an uneguivocal obligation by the
State parties to comply with the Court’s
orders.” 36

In 1998, Justice Sandra Day
0'Comor 7 led & contingent of American
judges on a ten-day, four-nation 1our of
Europe, where they had talks with the 15
judges at the European Court of Justice

36 «“An Fffective International Criminal
Court, The Principal Legal Concerns. A
Conference Report.” The Aspen Institute
Justice ardl Society Program, New York,
New York. Made available to this author.
37 *Commor is a member of the executive
board of the ABA’s Central and East
European Law Initistive, which assists the
UN. criminal tribunals.




(ECI) and other officials. Members of the
ECJ made their own visit to the U.S. during
April 15-22, 2000. According to the U.S.
State Department, the president of the court,
Rodrigues Iglesias, led & delegation of six
judges, three Advocates General and the
registrar “to meet with the Supreme Court of
the United States and distinguished members
of the United States judiciary and the
American bar.” The delegation participated
in warking sessicns concerning the European
Union and U.S. constitutional issues in New
York, Washington, [).C. and Texas. A press
release added:

“This visit by the Furopean Court of
Justice will build and develop the important
relationship between the Court of Justice and
the U.S. judiciary. It foliows the official visit
by a delegation of the Supreme Court of the
United States, federal and state judges,
attorneys, and law school faculty to the
Court of Justice in 1998.

“The visit underlines the U.S.
commitment to Europe, to transatlantic
relations, and to the importance of
encouraging the legal institutions of the
United States and Europe to develop a fuller
understanding of each other's role, decisions
and process.” 3%

Ford Foumdation Money

The Ford Foundation, 3% which
undetrwrote the conference featuring Justice
Brever, was also the sponsor of 2 November
12, 1998 symposium at which Richard

38 J.S. Department of State Office of the
Spokestman. Press statement. Press
Statemoent by James p. Rubm, Spokesman.
Apreil 17, 2000,

39 The Ford Foundation is providing the
Aspen Institute $1,200,000 and the Lawyers’
Committee for Human Rights $730,000 in
the year 2000,
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Dhieter, executive director of the Death
Penalty Information Center, presented a
paper arguing that the application of the
death penalty in the U.S. defies not just the
spirit “but the letter of these inyportant
treaties” prohibiting torture and racial
discrimination.

Secret Meetings and U.N. Courts

In March 1998, 1.5, Supreme Court Justice
Stephen Breyer participated in a closed-door
meeting, sponsed by the Lawyers Committee for
Hurnan Rights and the Aspen Inslitute, and funded
try the Ford Foundation, with jstges from foreign
courts and ULN. tribumals. The meeting was held in
advance of the Rome conference that drafied a
treaty for a permanent International Criminal
Courl.

Following is a lisi of the other participants:

Judge Cieorge Abi-Saab of Egypt, formerly of the
International Criminal Tritunal for the former
Yugoslavia; Judge Emst Ametistov, Russian
Constitutional Court; Justice Louise Arbour,
Prosecutor ICTY-ICTR, and formexty Judge of the
Court of Appesls of Canada, Lord Nicolas
Browne-Wilkinson, Law Lord in the UK;

Judge Plamenko Custavic, formesly of the
Constitutional Court of Bosnia, Judge Hanna
Sophie Greve, European Court of Human Rights
ardd formerly of the Norwegian Cowrt of Appeals;
Judge Rajsoomer Laliah, former Chief of the
Supreme Court of Mauritius; Judge Dominique
Marro, B French judge and mamber of the
Evropean Court of Justice; hudge Gabrielle
McDouasld, President of the International Criminal
Tritumal for the former Yugoslavia and formerty of
the US Federal District Couet; Judge Jon O.
Newman, US Federal Digtrict Court; Judge
Benjamin Odoki, Supreme Court of Uganda; Judge
Piza Facalante, Constitttional Court of Costs Rica;
Judge Jeevan Reddy, President of the Indian Law
Commission; and Judge Delia Revoredo de Mur,
formerty of the Congtiutional Court of Pery.




But be mentioned several problems
facing death penalty opponents who went to
outlaw the practice on a global basis:

»  The .5, 100k “a specific reservation to
the Civil and Political Rights Convenant
essentially exempimg itself from the ban on
juvenile executions.™

« The LS. took a reservation to the
Torture Convention, stating that the U.S.
understands that “international law does not
prohibit the death penalty, and does not
consider this convention to restrict or
prohibit the United States from applying the
death penalty consistent with the Fifth,
Eighth and/or Fourteenth Amendments to
the Constitution.”

s  When 11 countries and the 1J.N.
Committee on Human Rights stated that the
U.S. reservation to the Civil and Political
Riphts Convention was invalid, the U.S.
Senate threatcned to withhokd funds from
U1.S. participation in the work of the
commitiee.

¢ The U.N. Convention on the Rights of
the Child prohibits the use of the death
penalty for juvenile offenders, tut the U.S.
has not ratified the treaty “in part because we
foresee the conflict between our practice of
executing juveniles and the treaty.”

Interesiingly, I arguing that time on
death row might constitute cruel and unusual
punishment, Dieter cited Pratt v. Attorney
General of Jamajea, the same foreign court
ruling that Jusiice Breyer ¢ited in the Knight
CHSE.

Dieter also argued that the
international Convention on the Eliminatios
of All Forms of Racial discrimination, which
the U.S. has signed and ratified, might be
used to outlaw the death penalty in the .S,
“Alkbough the Race Convention does not
specifically address capital punishment,” he
said, “it binds all state parties to ‘conderm

20

racial discrimination and undertake to pursue
by afl appropriate means and without delay a
policy of eliminating racial discrimmation in
all its forms...”” Since there is “persistent
and pervastve evidence of racial
discrimination in the application of the death
penalty,” Dieter argued, the U.S. might be
in violation of the treaty. 40

Who Decides?

If American sovereignty means
amything, it means that the American people,
guided by ther Constitution, decide the kind
of society they should have, On the issne of
crime and punishment, they have decided
that they want capital punishment in order to
banish beinous killers from their midst.
Today, 38 states and the Congress have
authorized the death penalty for certain
crimes.

As noted by John Bolton, senior vice
president at the American Enterprise
Institute, “Through democratic
decision-making processes, over long
petiods of time, American clectorates have
expressed broad, although ceriainly not
universal, support for the death penalty.
Under intense constitutional assault on the
death penalty, both on substantive and
procedural grounds, the general public in
recent years has had to comsciously confront
the obpections and inadequacies described
a range of Supreme Court decisions, and not
simply adhere to the death penalty because
of tradition or bong-standing use. Americans
in the last several decades have soberly
examined the death penalty, and by and large

40 Richard C, Dieter, Executive director,
Death Penalty Information Center, “The 1).8.
Death Penalty and International Law: U.S.
Compliance with the Torhure and Race
Conventions,” November 12, 1998.
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UNITED NATIONS

Press Release

UNITED NATIONS INVESTIGATOR CALLS ON
UNITED STATES TO HALT EXECUTIONS UNTIL IT
CAN ENSURE FAIRNESS AND IMPARTIALITY

reatfirmed it in & textbook demonstration of
popular sovereignty at work.”

Mevertheless, in a 1972 case, Furman
v. Georgia, the Supreme Court ruled that the
death penaliies of all the states were
urnconstitutional. However, in a 1976 case,
Gregg v. Georgia, the Court ruled that the
death penalty was constitutional in principle.

In attempting to explain why the
Count ruled as it did in 1972, William Eaton
found that the issuc had become a cause
celebre, “around winch powetful mterest
groups had rallied both their passions and
their support.” 42 He identified them as the
NAACP Legal Defense Fund, the governors
OT ex-governors of nine states, the
Synagogue Council of America, fourteen
relijrous denommational councils or groups,
the National Urban League, the Southem
Christian Leadership Conference, the
Mexican-American Legal Delense and
Educational Fund, the Naticnal Councit of
Negro Women, the National Legal Aid and
Defender Association and the ACLU.

When the Court reversed itself in
1976, Eaton found that, this time, various
groups supporting capital punishment had

4130hn Bolton, *Threats to American
Sovereipnty,” Testimony Submitted to the
Republican National Coermmittee, Hearings
on Forgign Policy and Defense, June 23,
2000,

42 Tbid., Eaton, page 153.

made their views known. “And behind the
new lineup was the mounting pressure of
public opimon, outraged at the 1972
decision, terrificd by the rising crime rate,
and determined 1o fight the Court on the
155ue,” he moted. 43 Eaton notes that a book
by Frank G. Carrington had concluded that
the 1972 case was the result of “a concerted
and wel) organized campaign to eliminate the
death penalty” and that the 1976 case “wax
the result of coumterpressure frem various
groups that had been offended by the earlicr
decision.”

Eaton adds, “Carrington’s bock is
but one of several illuminating studies which
suggest that pressure groups have for some
time operated effectively upon the courts,
that lobbyists have helped direct jdicial
policy, and that militant, and sometimes
small, minorities- usnally mvisible to the
public - have had a part in fashioning
constitutional changes to conform to their
own particular poals and policies, regardless
of constitutional mankates.”

This campaign has now gone global,
with an impressive array of mternational
organizations joining the campaign against
the death penalty. Hopefully, with the
publication of this special report, it will not
remain largely invisible to the American
public. (30)

43 Ihid., page 153,
44 Ihid,, page 154.
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Appendix I | _
Crime Victims Demand “Justice for All”

A U.N. “expert” has expressed opposition to the movement for crime victim’s rights,
The following is an edited transcript of an interview with Roberts Roper, who lost her
daughter, Stephanic, to violent crime and established the Stephanie Roper Committee and
Foundation to fight for victims' rights. Her daughter's killers escaped the death pesalty,
claiming they were under the influence of drugs and akohol when they tortured, murdered
and dismembered her, and are eligible for parole in 2003:

Roberta Roper; 1Intil we can identify with the statement, “There but for the grace of God
could po any of us,” we think of it as somebody else’s problem — that violent crime is not going
to happen to me...

In 1982, our oldest child, Stephanie, was a senior at Frostburg State Universify, about to
graduate. She was the child every parent works for and prays for. She came home that Spring
weekend. She met her friends from high school and that was the last time we saw here. Stephanie
took ber friend home and decided not to spend the night. Shortly after leaving her friend, in a
rural section of Prince George's Cownty, Marvland, her car became disabled. Two men
supposedly stopped to help but mstead at pun point kidnapped Stephanie and over the next five
hours would repeatedly and brutally rape and torture her. She was taken to a very remole area of
St. Mary's county m Maryland to a deserted shack. She made one last attemipt to escape. She was
apprehended and her skull was fractured with a lock and chain. She was shot in the forehead. We
would later learn that they doused her body with gasoline and set it on fire. They began
dismembering ber body so it would not be identified. She was missing for nine days. Her remains
were discovered when someonc who was living in the home with the two defendants had to leave
and his conscience troubled him when one of the defendants bragged about what he had done. His
farmily told him to call the police. They were arrested and charged with first degree rape,
kiinapping and capital murder. _

I can only summarize our experience as total disiliusionment. I had never even been in a
traffic court. | was determined to learn as much as I coukd about the criminal justice system
What we learned was that, unlike the two individuals charged with these crimes, we had no right
to be informed, no right to observe the trial or be heard at sentencing. That experience with the
criminal justice system was in so many ways worse than the termble crimes suffered by our
daughter. That was a harder burden to bear and a harder challenge to overcome fot us to
preserve a family, a marriage and belp our four surviving children deal with this. We had to
embark on a process to begin to remedy some of the problems we experienced.

The defendants claimed they were under the influence of alcoho] and drugs. As a capital
case in 1982, jurors were required to check off those ismues as mitigation. We have changed that,
We have been instrumental in the passage of more than 50 pieces of legislation in Maryland,
including a constitutional armendment in 1994, It’s far different than it was 18 years ago. There
were no rights for victims of crime and 0o organizations to support them.
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it is not about revenge. It is about fairness and justice for all. As Americans, we have
come to expect that concept. It is not about punishment of the offenders. It is about how we treat
the people who are the victims of crime. While the state may be the legal victim, the state deesn’t
bleed and die. Real hurnan beings suffer these consequences. We have to let victims have a right
to participate in this process.

Question: Was the death penalty an option in 19827

Roper: Yes it was. There were two sentencing options - life or death. We had never had
any set expectation of punishment. What we did naively presume was that life, if it didn’t mean
exactly life, meant something appropriate to the crime. That was the final blow to us when the
jury rejected the death sentence and the court imposed two life sentences plus 20 years to be
served concurrently. That meant both mdividuals could be ehigible for parele in 11 and one-half
years. That was beyond our comprehension. As a result of many of our experiences, we have seen
the passage of many victims “rights laws, but we were the iead supporters of life without parole.
Talking to jurors at the time. many of them said that they, too, thought that life meant life. It was
in a sense a Jegal be. Our daughter’s killers were also tried in another county as well, because the
¢rirnes also occurred in another county. They received an additional fife sentence to be served
consecutive 1o the first semtences imposed in 1982. As a result, both men are eligible for parele in
the year 2003,

Question: Did the jurors reject the death penalty because the defendants were drunk?

Roper: That was a factor. Under Maryland law at that time, alcohol and drugs were
mitigating factors and had to be weighed in death penalty cases. Since then it has changed.

Question: Youw've had success in Maryland but want national action, too.

Roper: The National Yictims Constitutional Amendrment Network (NVCAN), based in
Denver, is a coalition of organizations and ¢crime victims who support an amendment to the U.S.
Constitution 1o protect the rights of victims like we protect the rights of those accused or
convicted of crimes.

(Note: The key sponsors, Senators Jon Kyl of Arizona and Dianne Feinstein of California,
saw the amendment approved by the Senate Judiciary Committee in October 1999 and debated in
the full Senate in April. But Kyl says, “Opponents made it clear that they were willing to “talk it to
death’ mnd prevem it from coming to a vote, so the amendment was withdrawn.™ Opponents
claimed the amendment was wordy and harmful to criminal defendants. It will be resubmitted in

the new Congress).

For more information: www.stephanieroper.org
WWW.DIVCATL O
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Appendix 1T
The International Campaign for Mumia Abu-Jamal

An ad in favor of 8 new trial for convicted cop-killer Mumia Abun-Jamal sppeared in
the Avgust 9, 1995, edition of the New York Times and was sigued by the following:

Adjoa A. Aiyetoro, Director, National Conference of Black Lawyers; Shana
Alexander, Author; Laurie Anderson, Artist; Maya Angelou, Poet; Paul Auster,
Author; Alec Baldwin; Russel! Banks, Author; John Perry Barlow, Cofounder,
Electronic Frontier Foundation; Richard J. Barnet, Institute for Policy Studies;
Demck Bell, Legal Scholar; Dennis Brutus, Professor, University of Pittsburgh;
David Byrne, Lusks Bop Records; Naomi Campbell, Model, Actress; Robbie
Conal, Artist; Denise Caruso, Journalist; Noam Chomsky, Professor, M.I.T.;
Richard A. Cloward, Professor, Colorado University, School of Social Work ; Ben
Cohen, Ben and Jerry's; Kerry Kennedy Cuomo, Founder, Robert F. Kennedy
Center for Human Rights; U.S. Representative Ronald V. Dellums; Dominique de
Menil; Jacques Derrida; David Dinkins, Professor, Columbia University School of
International and Public Affairs; E.L. Doctarow, Author ; Roger Ebert, Film Critic;
Jason Epstein, Editor, Random House; Susan Faludi, Journalist; Mike Farrell,
Producer, Actor; Timothy Ferris, Author; Eileen Fisher, Clothing Designer; Henry
Louis Gates, W.E.B. DuBois Professor of the Humanities, Harvard University;
Terry Gilliam, Film Director; Danny Glover; Leon Golub, Artist; Nadine Gordimer,
Author; Stephen Jay Gould, Professor of Zoology, Harvard University; Gunter
Grass, Author; Herbert Chao Gunther, President, Public Media Center; Edward §.
Herman, Wharton School, University of Pennsylvania; Jim Hightower, National
Radio Host and Commentator; James Hillman, Psychologist, Author ; Bell Hooks,
Cultural Critic; Molly Ivins, Political Columnist; Bill T. Jones, Artistic Director, Bill
T. Jones/Amie Zane Dance Co.; June Jordan, Poet, Professor, African American
Studies, University of California, Berkeley; Mitchell Kapor; Casey Kasem,
Breadcaster; C. Clark Kissinger, Refuse and Resist!; Herbert Kohl, Educator,
Author; Jonathan Kozol, Author; Tony Kushner, Playwright; John Landis,
Filmmaker; Jaron Lamier, Computer Scientist; Lyn & Norman Lear ; Spike Lee,
Director, Producer, Actor; Edward Lewis, Chaitrman and CEQ, Essence
Communications, Inc.; Maya Lin, Artist; Norman Mailer, Author; Frederick Marx,
Producer, Hoop Dreams; Nion McEvoy, Editor-in-Chief, Chronicle Books; Bobby
McFerrin, Vocalist, Conductor; Susan Meiselas, Photographer; Jessica Mitford,
Author; Michae] Moore, TV Nation; Frank Moretti, Associate Headmaster, The
Dalton School; James Parks Morton, Dean, Cathedral of St. John the Divine; Paul
Newman, Peter Norton; Joyce Carol Qates, Author; Dean Ornish, M.D., President,
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Preventive Medicine, Research Institute; Grace Paley, Author; Alan Patricof ;
Martin D. Payson; Frances Fox Piven, Professor, City University of New York;
Katha Pollitt, Author and Associate Editor, The Nation; Sister Helen Prejean,
C.S.J., Author; U.S. Representative Charles B. Rangel; Adrienne Rich, Poet,
Author; Tim Robbins; David A. Ross, Director, Whitney Museum of American Art;
Salman Rushdie, Author; Susan Sarandon; Charles C. Savitt, President, Island
Press; Andre Schiffrin, Director, The New Press; Peter Sellars, Director; Nancy
Spero, Artist; Art Spiegeiman, Comix Artist; Bob Stein, The Voyager Company;
Glonia Steinem, Ms. Magazine; Sting, Musician; Michael Stipe, R.E.M.; Oliver
Stone, Filmmaker; Brian Stonehill, Director of Media Studies, Pomons College;
Nadine Strossen, President, American Civil Liberties Union; Trudie Styler,
Producer, Actress; William Styron, Author; Edith Tiger, Director, National
Emergency Civil Liberties Committee; Edward R. Tufte, Professor, Yale University,
Eric Utne, Editor-in-Chief, Utne Reader; Bill Viola, Artist; Alice Walker, Author,
Poet; Comel West, Professor, Harvard University; Mare Weiss and Nancy Meyer,
TV Producer and Writer; John Edgar Wideman, Author, Professor, University of
Massachusetts; Garry Wills, Adjunct Professor of History, Northwestern University;
Joanne Woodward; Peter Yarrow, Musician.
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Appendix I1E
The U.N. Assault Against the Death Penalty

1971: 11N, General Assembly calls on states to restrict the use of the death penaity.

April 3, 1977: U.N. Commission on Human Rights adopts a resolution encouraging nations to
suspend executions.

May 25, 1984: UN. Economic and Social Council urges safeguards guaranteeing protection of
the rights of those tacing the death penalty.

February 4, 1998: Mary Robinson, U.N. High Commissioner for Hurnan Rights, criticizes
execution of Karla Faye Tucker in Texas, saying, “The increasing use of the death penalty in the
Unied States and in a number of other states is a matler of serious concern and runs counter to the
interntional community’s expressed desire for the abolition of the death penaity.”™

April 3, 1998: The U.N. “Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions™
condenmns the 1.8, death penalty, calling on the 11.8. to halt cxecutions “until it can ensure the
death penalty casaes arc administercd fairly and impartially, in accordance with due process.”

February 3, 1999: UN. official Mary Robinson condemns scheduled execution in Oklahoma of
Sean Sellers, saying it would “run counter 1o established intemnational principles and to the
mlernational community’s expressed desire for the abolition of the death penalty.”

April, 1999; Death penalty opponents deliver a petition to U.N. official Mary Robinson calling for
a woridwide moratorium on executions.

April 26, 2000; The U.N. Human Rights Commission condemns capital punishment and urges
nations to reduce the number of executions.

Tune 12, 2000: A “Special Rapporteur” for the UN. Commission on Human Rights sends a letter
to Secretary of State Madeleine Albright requestmg information “concerning the steps taken by
the competent United States authorities In compliance with the provisions contained in
interntional legal instruments “to ensure the right to life and physical intregity’” of convicted killer
Gary Graham, then on death row in Texas.

June 23, 2000: The Rapporteur condemns the execution of convicted killer Gary Graham in Texas
as “evidence of disregard for the growing international movement tor abolition of the death
Fﬂﬂa]l}".“

December 10, 2000: The “Moratorim 20" group promises to provide one million signamres and

letters to {I.N. Secretary-General Kofi Annan on *“International Human Rights Day™ calling for a
moratorium on the death penalty.
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Appendix [V

The Death Penalty For Spies and Traitors

Judge Irving R. Kaufman presided over the Rosenberg case, What follows is his
statement upon scotencing them:

Citizens of this country who betray their fellow-countrymen can be imder none of the
delusions about the benignity of Soviet power that they might have been prior to World War I1.
The nature of Russian terrorism is now self-evident, Fdealism as a rationale dissolves . . . [
consider your ¢rime worse than murder. Plain deliberate contemplated murder is dwarfed in
magnitude by comparison with the crime you have committed. In: committing the act of murder,
the criminal kills only his victim. The immediate family is brought to grief and when justice is
meted ou the chapter is closed. But in your case, | believe your conduct in putting into the hands
of the Russians the A-bomb years before our best scientists predicted Russia would perfect the
bomb has already caused. in my opinien, the Communist aggression in Korea, with the resultant
casualties exceeding 50,000 and who knows but that millions more of innocent people may pay
the price of your treason. Indeed, by your betrayal you undoubtedly have altered the course of
history te the disadvantage of our country. No one ¢an say that we do nat live in a constant state
of tension. We have evidence of your treachery all around us every day--for the civilian defense
activities throughourt the nation are ained at preparing vs for an atom bomb attack. Nor can it be
sail 1n mitigation of the offense that the power which set the conspiracy in motion and profited
from it was not openly bostile to the United States at the time of the conspiracy. If this was your
excuse the error of your ways i setting yourseives above our properly constituted authorities and
the decision of those authorities not to share the information with Russia must now be obvious . ..

Ir: the light of this, 1 can only conclude that the defendants entered into this most serious
conspiracy against their country with full realization of its implications . . . The statute of which
the defendants at the bar stand convicted is clear. | have previously stated my view that the
verdict of guilty was amply justified by the evidence. In the light of the circumstances, 1 feel that [
must pass such sentence upon the principals in this diabolical conspiracy to destroy a God-fearing
nation, which will demonstrate with finality that this nation's security must remain inviolate; that
traffic in military secrets, whether promoted by slavish devotion to a foreign ideology or by a
desire for monetary gains must cease.

The evidence indicated quite clearly that Julius Rosenberg was the prime mover in this
conspiracy. However, ket no mistake be made about the role which his wife, Ethel Rosenberg,
played in this conspiracy. Instead of deterring him from pursuing his ignoble canse, she
encouraged and assisted the cause. She was a mature woman--aimost three years older than her
hushand and atmost seven years older than her younger brother. She was a full-fledged partoer im

Indeed the defendamts Julius and Ethel Rosenberp placed their devotion to their cause
above their own personal safety and were conscious that they were sacrificing their own children,
sheuld their misdeeds be detected—all of which did not deter them from pursuing their course.
Love for ther cause dominated] their lives—it was even greater than their love for their children.
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U.S. Law Vs. U.N. Law

The U.S. Constitution and the death penalty are under assault by the UN.,
international lawyers, and even some Supreme Court Justices:

» U.S. Supreme Court Justices, including Stephen Breyer and Ruth Bader
Ginsburg, have participated in meetings with international lawyers and judges for
the purpose of integrating the U.S. into a global legal system. Ginsburg, in a 1998
speech, suggested the U.S. Constitution is outdated and irrelevant.

¢ A U.N. official traveled throughout the U.S. and then issued a report condemning
capital punishiment.

e The Inter-American Commission on Human Rights, a body of the Organization
of American States, investigated the U.S. for its handling of a death penalty case
invoiving a convicted killer and drug trafficker.

» In an unprecedented case, the U.S. Supreme Coust on January 24, 2000,
consented to the extradition of a legal U.S, resident from America to a
U.N.-sponsored criminal tribunal. No treaty authorized the extradition.

» The U.S. Secretary of State, Madeleine Albright, joined the UN."s World Court
in demanding a delay in the execution of a convicted murderer in Virginia,

s Justice Stephen Breyer, in a 1999 court case, argued that the U.S. should look to
the decisions of foreign courts in deciding whether to uphold the U.S. death penalty.

o Lawyers for killers on death row in the U.S. increasingly argue that their
executions would violate international treaties.

» The European Parliament demanded a new trial for Mumia Abu-Jamal, a
convicted cop-killer and death row inmate in Pennsylvania,
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